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GOVERNMENT

GOVERNMENT POSITIONS IN BRIEF

Support of standards to ensure equitable representation in the state Legislature and the
Congress.

Support of improved measures to provide representation for legislative districts in case of a
vacancy.

Support of responsive and responsible legislative processes that increase the role of the
individual member and the committee system.

Support of effective lobbying and ethics regulation.

Support of procedural reforms in the constitutional convention process to promote
openness and nonpartisanship.

ACTION TAKEN UNDER LWVUS POSITIONS

The League of Women Voters of the United States defines the fundamental goals of the
government program and action to:

Promote an open governmental system that is representative, accountable, and
responsive.  (LWVUS Impact On Issues, 2006-2008, p.2.)

The League works at all levels of government to improve legislative procedures, assure equitable
representation, and protect the rights of all Citizens. LWWVNYS action is taken in accordance
with state positions on Apportionment and Legislative Procedures. Action on Citizens Rights,
Individual Liberties, Reproductive Choices, Gun Control, and Voting Rights is guided by
national positions.

CITIZEN RIGHTS

The League of Women Voters of the United States believes that democratic government
depends upon the informed and active participation of its citizens at all levels of
government. The Leaque further believes that governmental bodies must protect the
citizen’s right to know by giving adequate notice of proposed actions, holding open
meetings and making public records accessible. (LWWVUS Impact On Issues, 2006-
2008, p. 20.

As part of its citizen’s rights concerns, the League has long worked for the citizen’s right to
know and for broad citizen participation in government. League support for open meetings was
first made explicit in 1972; in 1973, Leagues were empowered to apply that position at the state
and local levels. In 1974, the National Convention added the requisite that government bodies
protect the citizen’s right to know by giving adequate notice of proposed actions, holding open
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meetings and making public records accessible. The League continues to support the NYS
Sunshine Law, enacted in 1976, to enhance citizens’ access to information.

In 1976, the LWVNYS worked vigorously for the enactment of open meetings and freedom of
information laws in New York State. Following the adoption of these laws, the Committee on
Public Access to Records (COPAR) was established to oversee them. Throughout the state, local
Leagues monitored the governments’ implementation of the laws.

In 1980 and 1981 the League supported legislation that would provide the option for legal fees to
be awarded to successful plaintiffs in “freedom of information” suits by the agency that had been
judged to have wrongly withheld requested information. Both years the measure passed the
legislature but was vetoed by the governor. The legislation passed again in 1982 and this time
was signed into law.

In 1983, another League-sponsored bill, one that opened zoning boards of appeal to the public,
became law. This bill also changed the name of COPAR to the Committee on Open
Government.

In the closing days of the 1985 legislative session, the League and other good government
organizations learned that the legislature had hastily passed an amendment to the Open Meetings
Law that all but destroyed its original purpose. Just as hastily, the governor signed the bill. The
amendment changed the law to allow any business to be discussed in the private political
caucuses and extended this provision to local governing bodies as well as the state legislature.
Several court decisions over the years have decreed that the intent of the law was such that only
political business could be discussed in these private meetings. Any business that was to come
before the public was not to be considered behind closed doors. Efforts to reverse this serious
infringement on open meetings have been defeated to date; however, the League and other good
government groups continuously lobby for proposed legislation that would restore the original
intent of the Open Meetings Law.

In December 1996 after being barred from entering the NYS Assembly gallery during a special
session while debate and voting were taking place on a controversial bill, the League was able to
force the gallery to be open to the public. Subsequently, we met with the Executive Director of
the Committee on Open Government to clarify the parameters of the Public Officers Law,
Article 7, which states:

It is essential to the maintenance of a democratic society that the public business be
performed in an open and public manner and that the citizens of the state be fully aware
and able to observe the performance of public officials and attend and listen to the
deliberations and decisions that go into the making of public policy. The people must be
able to remain informed if they are to retain control over those who are their public
servants. It is the only climate under which the commonwealth will prosper and enable
the governmental process to operate for the benefit of those who created it.

We were assured that Article 7 cites no exceptions except for executive sessions. A meeting was
then held with Assembly Program and Counsel staff, and the League received a draft policy on
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March 31, 1997. The draft left many questions unanswered. This issue continues to be
problematic and has extended to the Senate. During the active lobbying on the issue of rent
control, in June 1997 the Senate galleries were empty, although the State Police maintained that
they were full; in addition, even though the Senate was in session, the general public was not
allowed above the Capitol lobby without identification and appointments. The League
strenuously objected to the Sergeant-at-Arms in the Senate, and the matter was resolved.
Citizens were again allowed in the galleries. These issues continue to be pursued.

Following the terrorist attacks on the World Trade Center and the Pentagon the NY'S Senate used
the fear of terrorism to introduce legislation to seriously weaken the Freedom of Information
Law (FOIL). The League with its good government colleagues, NYPIRG and Common Cause,
were successful in educating the State Assembly and the bill was never introduced in that house.
During the 2003 session the State Senate took no further action on the legislation, however the
League continues to be vigilant on this issue.

In 2005, recognizing that electronic communication impacts the processes of state government,
the League and other organizations advocated for expanding the Freedom of Information Law to
require that “foil-able” documents be available on the internet. Legislation to strengthen and
modernize this 25-year-old law needed to be made. The reforms were based on the
recommendations of the Department of State’s Committee on Open Government. In May 2005,
FOIL was amended to require government agencies to abide by reasonable deadlines in
responding to requests for information. FOIL now requires that agencies respond to requests for
records within five business days by exercising one of several options. They can grant access, or
deny access in whole or in part within that time, and in any instance in which a request is denied,
the person denied access has the right to appeal to the head or governing body of the agency of
that person or body’s designee. If more than five business days is needed the agency must
acknowledge the receipt of the request within five business days and, in most cases, provide an
approximate date within twenty business days indicating when it believes, it will grant a request
in whole or in part. So long as the approximate date is reasonable, the agency is complying with
law. If a request is unusually voluminous and complex, and more than twenty business days will
be needed, an agency in its acknowledgement must include an explanation of the delay and a
“date certain” by which it guarantees that it will grant the request in whole or in part.

When those deadlines are not met — when an agency fails to respond to a request within five
business days, when twenty business days pass without a response, or when the guaranteed date
is missed — the law now states that those failures constitute denials of access that may be
appealed.

When an appeal is made, the agency has ten business days to grant access to the records of “fully
explain in writing” the reasons for further denial. If an agency fails to determine the appeal
within that time, the appeal may be deemed denied, and the person denied access may seek
judicial review of the denial.

Broadening the current allowance for attorney’s fees when a citizen brings a successful FOIL
action against a stonewalling agency was another reform of the Freedom of Information Law that
advocates pressed for. The single biggest complaint heard about New York’s FOIL is the
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difficulty citizens have in obtaining government records. There is a widespread belief that
agencies make it unnecessarily difficult for the public to access records. The new provision (see
below) will help knock down unnecessary barriers to public access.

Awarding Attorney’s Fees as an Incentive for Compliance

For many years, FOIL permitted the courts to award attorney’s fees to those denied access only
in rare circumstances. To make an award, a court was required to find first that the applicant
substantially prevailed; second, that the agency had no reasonable basis for denying access; and
third, that the records were of “clearly significant interest to the general public.” There have
been many cases in which agencies clearly failed to comply with law, but where the records were
of significance only to the person requesting them. Moreover, when records individually were
not of significant interest to the public, even if the event to which they related was of substantial
public interest, the Court of Appeals found that attorney’s fees could not be awarded [see
Beechwood Restorative Care Center v. Signor, 5 NY2d 345 (2005). Despite an agency’s
recalcitrance, the courts had no authority to award attorney’s fees or impose a penalty.

In August 2006, an amendment passed broadening courts’ authority to award attorney’s fees
when agencies engage in stonewalling or foot dragging. A court now may award attorney’s fees
when an applicant substantially prevails and the agency had no reasonable basis for denying
access or when the agency failed to comply with the new provisions requiring timely responses
to requests.

As part of its citizen’s rights concerns, the League supports lobbying disclosure reform to
provide information on the pressures exerted on the policy-making process while at the same
time guarantees citizen access to influencing the process. (See Legislative Procedure in
Government section.)

INDIVIDUAL LIBERTIES

The League of Women Voters of the United States believes in the individual liberties
guaranteed by the Constitution of the United States. The League is convinced that
individual rights now protected by the Constitution should not be weakened or abridged.
Statement of Position on Individual Liberties, as Announced by National Board, March
1982. (LWVUS Impact on Issues, 2006-2008, p.21)

Individual liberties are a long-standing League principle that became an integral part of national
program positions in the mid-1970s. This basic League concept has been periodically at the
center of the League’s attention, especially during times of national tension.

PUBLIC POLICY ON REPRODUCTIVE CHOICES

The League of Women Voters of the United States believes that public policy in a
pluralistic society must affirm the constitutional right of privacy of the individual to
make reproductive choices. Statement of Position on Public Policy on Reproductive
Choices, as Announced by National Board, January 1983. (LWVUS Impact on Issues,
2006-2008, p.23)
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Using this position, the League of Women Voters of New York State has vigorously lobbied to
assure that the right to privacy continues to extend to minors by opposing legislation before the
New York State Legislature requiring parental consent/notification for minors under the age of
18 seeking to obtain an abortion. In late June of 1995, the Senate passed a parental notification
bill, which lowered the age for notification to two parents of those minors who have not yet
attained the age of 16. The vote was 32-20, thus putting on record Senators who had never
previously voted on this issue. These minor’s bills have consistently been held (no action) in the
Assembly Health Committee.

The League has also worked to prevent further erosion of a woman’s right to reproductive choice
in opposing a bill, first introduced in the 1994 legislative session, which would require a 24-hour
waiting period after the first visit before an abortion and require “informed consent.” Informed
consent is currently done as standard medical procedure, and as such, bills requiring further
information are viewed by the League as tantamount to biased counseling. Requiring women to
delay exercising their reproductive choice option, absent any legitimate health concern, is not
justified. Particularly for many rural women who must travel to a facility, the 24-hour provision
would create significant obstacles and increase the potential for harassment. The delay may also
cause more women to have second trimester abortions that are much riskier than ones performed
earlier in a pregnancy. In 1994, the League successfully lobbied to hold this bill in the Assembly
Health committee. In the 1995 session, this bill did not come before the Health committee in
either house.

LWVNYS a Plaintiff in Hope v. Perales

In September 1990, the LWVNYS joined as a lead plaintiff with the New York Civil Liberties
Union, family planning clinics, religious organizations, and others in a lawsuit against the New
York State Department of Social Services and the Department of Health. The suit challenged
abortion discrimination in prenatal care legislation enacted by New York State in 1989. The
state League supported the original intent of the legislation that provides prenatal services to
poor women but argued that the New York State Constitution does not permit the state to
condition the funding of pregnancy related health care to the waiver of the right of reproductive
choice. A June 1991 New York State Supreme Court ruling in the case recognized a New York
State constitutional right to abortion and to the funding of abortion services under the expanded
Medicaid program. The plaintiffs had hoped for an immediate appeal to the Court of Appeals
(the highest court in the state); however, the Court of Appeals decided in September 1991 that
the case should first proceed through the lower appellate process, based on the premise that a
positive outcome of this slower process would result in a firmer legal footing for a final appeal to
the Court of Appeals. In April 1993, the Appellate Court ruled 4-1 to uphold the lower court
decision in Hope v. Perales. (See Medicaid Funding of Abortion under Social Policy section.)

In May 1994, the NYS Court of Appeals in a narrowly drawn decision ruled that abortion
services do not have to be funded under the expanded Medicaid prenatal care program.
Although this decision was not the outcome the League had hoped for, the judges did not rule on
the constitutionality of a right to privacy in reproductive choices in NYS. As a test case on the
right to privacy in the NYS constitution, Hope v. Perales was perhaps not the most appropriate
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vehicle. In the future, another case may arise which will establish this important right in the state
constitution.

In 1996, legislation was introduced to ban catastrophic late-stage abortion procedures in New
York State (also called “partial birth abortion”). A physician performing this procedure could be
subject to Class E felony charges, fines and imprisonment for a minimum of two years. In New
York State, an abortion is legal if done within the first 20 weeks of pregnancy; however, under
Supreme Court ruling, Roe vs. Wade, there is a compelling state interest in the third trimester,
which begins after 24 weeks. After that a termination of pregnancy is allowed only to save the
life or health of the mother, or if the fetus is incapable of sustaining life outside the womb. This
legislation passed the Senate but was not addressed in the Assembly during the regular session.
In December 1996, a special session was held; “partial birth abortion” legislation, in the form of
a hostile amendment, was attached to a League-supported ballot access extender bill. The
Assembly Speaker allowed Assembly member Eric Vitaliano of Staten Island to attach this
amendment. The amendment was defeated on the issue of germaneness with debate on the floor
tightly controlled by the Speaker.

In the 1997 session, this legislation again passed in the Senate but was held in the Assembly
Health Committee. This extremely emotional issue promises to resurface next year, in one form
or another. Medical experts note the procedure should be only performed to save the health of
the mother, to assure her continued fertility, and when the fetus has such severe abnormalities
that it is incompatible with life outside the womb. Women with healthy fetuses are not
considered by the medical community to be eligible for this procedure.

All other barriers to reproductive choice were defeated in the Assembly Health Committee.
Medicaid funding for abortion for low-income women continues to be funded. (See Access to
Health Care, in this publication for more information on clinic access and Medicaid funding for
abortion.)

The 1998 session saw the Senate again pass the so called “partial birth abortion” legislation in
the same form as 1997. The vote remained the same, however, the debate was shorter and less
emotional, because every state in the nation that has passed similar legislation has had it ruled
unconstitutional, this bill has become little more than a political necessity by the Senate
Republicans for the continued support of the State Conservative Party. The legislation was held
in the Assembly Health Committee.

Again, in the 1999 legislative session, the Senate passed “partial birth abortion” legislation early
in the session. Late in the session, the Assembly Republican Minority Leader, under pressure
from the Conservation Party, used a Motion to Discharge to bring the Senate bill to the floor of
the Assembly for a vote. The motion was ruled out of order by the chair (President Protem of
Assembly) and the vote taken was a vote to sustain the ruling of the chair. This issue has
become a very political issue having to do with election politics and nothing to do with the
merits of the bill. A woman’s health, future fertility, or even her life has long since been
swallowed up in political maneuverings. The League will continue to lobby against this harmful
legislation. No other anti-abortion legislation was passed through committee by either the Senate
or Assembly.
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During the 2000 legislative session, an election year, the Senate passed the so-called “partial-
birth” abortion bill yet again. However, it was not addressed in the Assembly. No other
legislation eroding a woman’s access to reproductive health was addressed in that session.

However, in the 2001 session, new legislation was introduced known as the “unborn victims”
bill. This measure would establish criminal penalties for “death” of a fetus during an attack on a
pregnant woman. Although this bill may sound reasonable, it is in reality a back door way of
creating personhood for a fetus. This legislation did not move in either house.

During the legislative sessions of 2002 and 2003, the Senate again passed the “partial birth
abortion” bill but in 2003 session, the bill passed with fewer votes. In 2003, the Senate also
passed its version of the “unborn victims” bill. However, no action has been taken on either
pieces of this legislation in the New York State Assembly. 2004-2005 session saw no legislative
action from either Senate or Assembly on “partial birth abortion” legislation or “unborn victims”
legislation.

The good news for the 2003 session was the passage of legislation to provide emergency
contraception to rape victims. This legislation signed by Governor George Pataki requires
hospitals to counsel rape survivors about the use of emergency contraception to prevent
pregnancy and offer the medication on-site. Emergency contraception, also known as the
“morning after pill,” is not the same as RU-486 and does not disrupt or harm an established
pregnancy. Emergency contraception is not needed if a woman was already pregnant prior to
being raped, so the new law does not require hospitals to dispense emergence contraception in
such circumstances.

In 2004, the League successfully opposed measures which would have encroached on a woman’s
right to choose, including parental notification bills, a bill requiring a 24-hour waiting period
before a woman could obtain an abortion. These bills were both held in the Assembly Health
Committee although they passed in the state Senate.

In 2005, the successfully lobbied for the Unintended Pregnancy Prevention Act, passed in both
the Assembly and Senate, only to be vetoed by Governor Pataki, who was believed to have been
pandering to the Religious right in an attempt to burnish his credentials for a Presidential bid.
The measure would enable a physician to write a standing non-patient specific prescription to a
pharmacy for emergency contraception allowing women to obtain this type of contraception
within 72-hours of intercourse without the need for a prior doctor’s appointment. In 2007, the
League again lobbied for this legislation, the bill did pass the Assembly, but saw no action in the
Senate.

In both 2006 and 2007 the League lobbied vigorously with Family Planning Advocates in
support of the Healthy Teens Act, introduced in the Assembly by Gottfried and in the Senate in
2007 by Winner. It would have established a grant program through the Department of Health to
fund age-appropriate sex education. In 2007, this bill passed the Assembly and was referred to
the Senate Health Committee.
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January 2007 saw a new administration come into Albany. Governor Eliot Spitzer had
campaigned on the right to privacy and full access for women to reproductive health. In late
March, Governor Eliot Spitzer spoke at the annual Family Planning Advocates Conference and
reaffirmed his commitment to safe, legal abortion and to making privacy in reproductive choices
a guaranteed right in New York State. The Governor introduced a program bill which the
League supported which would have established a fundamental statutory right to privacy in
making personal reproductive decisions, decriminalized abortion and updated New York law to
embody Roe v. Wade protections in state legislation. Unfortunately, neither the Senate nor the
Assembly introduced this legislation indicating that this would become a bill for political
haymaking in the election year of 2008.

In mid April 2007 the United State Supreme Court upheld by a 5-4 decision on an abortion ban
which had been passed by Congress and signed into law by President Bush in 2003. This law
also known as “partial birth abortion” bans a medical procedure found necessary and proper in
certain situations by the American College of Obstetricians and Gynecologists. This ruling
affects a method that doctors use to terminate pregnancy — and makes no exceptions for a
woman’s health or fetal anomalies. This dangerous law was opposed by major medical
associations including the American College of Obstetricians and Gynecologists (ACOG), the
American Nurses Association and the American Public Health Association.

GUN CONTROL

LWVUS’ Statement of Position on Gun Control, as Adopted by 1990 Convention and amended
by the 1994 and 1998 conventions:

The League of Women Voters of the United States believes that the proliferation
of handguns and semi-automatic assault weapons in the United States is a major
health and safety threat to its citizens. The League supports strong federal
measures to limit the accessibility and regulate the ownership of these weapons by
private citizens. The League supports requlating firearms for consumer safety.

The League supports licensing procedures for gun ownership by private citizens
to include a waiting period for a background check, personal identity verification,
gun safety education, and annual license renewal. The license fee should be
adequate to bear the cost of education and verification.

The League supports a ban on “Saturday night specials,” enforcement of strict
penalties for the improper possession of and crimes committed with handguns and
assault weapons, and allocations of resources to better requlate and monitor gun
dealers.

The League acknowledges that the U.S. Supreme Court and the lower federal
courts have ruled consistently that the Second Amendment confers a right to keep
and bear arms only in connection with service in a well-requlated militia—known
today as the National Guard. LWVUS’ Statement of Position on Gun Control, as
Adopted by 1990 Convention and amended by the 1994 and 1998 conventions:
(LWVUS Impact on Issues, 2006-2008, LWVUS, p. 77)
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Several bills (introduced by Assemblyman Silver and Senator Volker) to increase the penalties
for firearms infractions were supported by the League, passed by the 1991 legislature, and signed
into law by Governor Cuomo. The League actively lobbied in support of a bill sponsored by
Assemblyman Koppell and Senator Frank Padavan to restrict the ownership of certain assault
weapons. This legislation passed the Assembly during the 1993 session but was not addressed in
the Senate.

During both the 1994 and 1995 legislative sessions, the assault weapons bill, now sponsored by
Assemblywoman Matusow, passed the Assembly, but was not addressed by the Senate. Barring
a repeal of the national assault weapons ban, future action on an assault weapons bill by the NYS
legislature is unlikely. The LWVNYS has supported this legislation because passage at the state
level will allow local prosecutors to enforce the restrictions in state courts.

During the 1996-1997 legislative session no gun control legislation was seriously addressed.
During the 1998 legislative session due primarily to the school shootings across the country there
was renewed interest within the legislature to address gun safety where it pertains to children and
guns. Late in the 1998 session, legislation was introduced by Assembly member Naomi
Matusow that would require child safety locks on all guns sold in New York State. The League
supports this legislation under the LWVUS position on violence prevention. This billed passed
the Assembly but was not addressed in the state Senate.

Again, in the 1999 legislative session, the League lobbied for the Matusow legislation and joined
with New Yorkers Against Gun Violence in a coalition involving several groups around the issue
of child safety and school violence. Following the Littleton Colorado violence and close on the
heals of other school shootings across the nation the League lobbied for better restrictions of gun
shows and background checks on weapons sold at gun shows and flea markets. School violence
legislation passed the Assembly but was again not addressed in the state Senate.

The League had worked for several years in coalition with New Yorkers Against Gun Violence
to pass sensible gun laws. Both houses of the legislature passed the Governor’s bill and it went
into effect on January 1, 2001. This comprehensive legislation will:

1. Establish criminal sanctions for possession and sale of assault weapons and large capacity
ammunition feeding devices;

2. Requires that a gun locking device be provided when a rifle, shotgun or firearm is sold at

retail;

Establishes a NY'S ballistics identification databank;

Requires all sales at gun shows to be subject to a background check;

Establishes a minimum age of 21 yrs. for purchase of handguns;

Establishes a funded gun trafficking interdiction program;

Authorizes a study of the availability and effectiveness of existing technology for use of

smart guns.

No gk

Action on gun control was limited to activity with the New Yorkers Against Gun Violence
coalition in support of strengthening legislation to revoke firearms to individuals who have
violated an order of protection which would change the standard from one “serious physical to
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“physical injury” which is easier to prove. The legislation did not pass during the 2001-2003
sessions. League will continue to follow and support this legislation.

During the 2004-2005 legislative session priorities for League action included:
1. A stronger state assault weapons ban, in the wake of the expiration of the federal assault
weapons ban;
2. Reducing gun trafficking in NYS by making gun dealers follow responsible business
practices;
3. Protecting victims of domestic violence from abusers who own or possess guns.

Neither house took any action.

However, in December 2005 the Governor called the legislature back into special session to deal
with violence against police officers. Following a three-way agreement the legislature passed
legislation to increase the penalties for killing a “peace officer” to life without parole.
Legislation was also passed to increase the penalties for illegal gun use.

During the session of 2006/2007 the Assembly again passed legislation to provide child safety
locks on all handguns in New York State. This same legislation was not addressed in the Senate.
Also passed in the Assembly both sessions was legislation to ban the use of a fifty caliber
machine gun, again this legislation was never addressed in the Senate.

VOTING RIGHTS

The League of Women Voters of the United States believes that voting is a
fundamental citizen right that must be guaranteed. Statement of Position on
Citizen’s Right to Vote, as Announced by National Board, March 1982.
(LWVUS Impact on Issues, 2006-2008, p. 12)

Although the right of every citizen to vote has been a basic League principle since its inception,
this tenet was made a position following the conscious effort of the League to emphasize the
extension of voting rights under the Voting Rights Act of 1965 and its subsequent amendments.
(See Voting Rights in the Apportionment section below.)

APPORTIONMENT

The League of Women Voters of the United States believes that congressional
districts and government legislative bodies should be apportioned substantially on
population. The League is convinced that this standard, established by the
Supreme Court, should be maintained and that the U.S. Constitution should not be
amended to allow for consideration of factors other than population in
apportionment. Statement of Position on Apportionment, as announced by the
National Board, January 1966 and Revised March 1982. (LWVUS Impact on
Issues, 2006-2008, p. 14)
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The apportionment of election districts was a state issue until the 1962 and 1964 Supreme Court
rulings, requiring that both houses of state legislatures must be apportioned substantially on
population transferred the issue to the national arena. These rulings, which spelled out the basic
constitutional right to equal representation, prompted introduction in Congress of constitutional
amendments and laws to subvert the Supreme Court’s 1954 one-person, one-vote decision.
Leagues in 33 states already had positions on the issue when, in 1965, the LWVUS council
adopted a study on apportionment. By January 1966, the League had reached national member
agreement on a position that both houses of state legislatures must be apportioned substantially
on population. The 1972 convention extended the position to cover all voting districts.

In New York, provisions of the state constitution for allocating representation to the people and
areas of the state were already being challenged in the federal courts when delegates to the 1963
LWVNYS convention added Apportionment to the program.

By January 1965 the League Membership had agreed on standards for establishing legislative
districts and announced the following position:

APPORTIONMENT
Statement of Position
As announced by the State Board, January 1965

The League of Women Voters of New York State supports the following standards for
establishing legislative districts that conform to federal constitutional requirements for
equality:

1) Districts should follow existing political subdivisional boundaries, especially county
lines, as far as practicable. Counties are recognizable political units that define some
communities of interest. As a unit of party organization, they also affect representation
through their function in nominating candidates.

2) Districts should be of contiguous territory with the smallest perimeter possible.
Compactness limits opportunities for gerrymandering within political subdivisions,
particularly cities.

3) The constitution should prescribe the limits within which the size of the legislature can
vary at each redistricting. The size should be flexible enough to allow the other
standards to be used in conjunction with population equity.

4) Each Senate and Assembly district should be represented by one legislator with a single
vote. Single member districts improve the quality of representation by fixing
responsibility. Weighted voting is opposed because it distorts representation.

5) Districts should be based on current census statistics.

6) Districting standards should be established in the state constitution.

An extra year of study found Leagues unable to agree on what governmental institution should
draw the lines; i.e., the legislature, a commission, the governor, etc. Consensus was reached,
however, in two additional areas regarding the procedures for redistricting:
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APPORTIONMENT
Statement of Position
As announced by the State Board, 1966

The constitution should provide for an alternative districting procedure if the responsible
agency fails to draw the lines within the limits specified.

Whoever is responsible for districting should utilize an impartial commission for drawing the
lines.

Since 1966 the League has worked for adoption of a constitutional amendment to set specified,
permanent guidelines for the redistricting process.

In 1979, the League as a leading member of the Committee for Fair Representation developed an
expanded list of guidelines for redistricting. These guidelines are as follows:

Guidelines for Redistricting 1979

The League’s redistricting guidelines are based on four principles - equal population, contiguity,
integrity of existing political sub-divisions (to the extent possible) and, finally, geographic
compactness. Adherence to the guidelines in their prescribed order would inhibit the temptation
to indulge in the practice of equal population gerrymandering.

1. Population Equality - In compliance with the U.S. Supreme court’s “one man-one-vote”
requirement, population must be apportioned equally among districts. Deviations from
this ideal were sharply limited by the Supreme Court in the case of congressional
districts; however, the court found deviations of 10% or less in the “overall range” to be
acceptable for legislative districts if based on legitimate state policy. The Court found
maintaining the integrity of political subdivisions such a policy.

2. Contiguity - Districts should be of contiguous territory with the smallest perimeter
possible. They should consist of land parcels adjacent to one another. Areas divided by
water should not be included in the same district unless connected by means of a bridge
or tunnel with both termini in the district. This provision assures that the land parcels in a
district have some physical relationship to each other. No city block shall be sub-divided,
since a city block is the smallest parcel for which census data are available.

3. Integrity of political subdivisions - The guidelines are designed to minimize the
fractionalization of political subdivisions where fragmentation is necessary to comply
with the equal population requirement. Maintaining counties, towns, cities and
villages intact, is an  important element of redistricting because these subdivisions have
reasonably permanent boundaries which are more unlikely to be tampered with for
political advantage i.e. gerrymandering, and their populations often have commonality of
interests that merit representation by the same member of congress or legislator. Political
party machinery is structured along county, town and city lines and its functioning is
impaired when these units are periodically divided and recombined. The following
guidelines delineate which counties, cities and towns should be divided first when
choices must be made and in what manner. These particular provisions limit discretion
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and the opportunity for manipulation. The most heavily populated units are divided more
easily to obtain population equality and can be expected to retain significant political
power even when apportioned to two or more districts:

a. The number of counties, towns, and cities divided among more than one district
shall be as small as possible. If these subdivisions must be divided, they shall be
divided among as few districts as possible.

b. Counties that are more populous shall be subdivided in preference to less
populous counties. Within counties that are divided among districts, more
populous cities and towns shall be divided in preference to less populous cities
and towns.

c. Individing a county, city or town, as populous as possible a portion of such
county, city or town shall be placed in a district or districts wholly within that
subdivision and only as small as possible a portion of the subdivision’s population
shall be separated from the rest.

d. Within towns that are divided among districts, no village shall be divided unless
necessary to meet equal population requirements.

e. Within cities that are divided into wards or similar subdivisions, whose
boundaries have remained substantially unaltered for 15 years, the number of such
wards or subdivisions divided into more than one district shall be as small as
possible.

4. Compactness - Compactness is achieved by comparing the aggregate length of all the
district lines in the plan with those of any other proposed plan, which complies as well
with the other guidelines. Districts will not be exactly regular in shape because of the
requirements for population equality, for preserving counties, etc. But the compactness
rule will prevent the arbitrary pushing of a particular boundary line a few blocks in one
direction or another to achieve political advantage.

In 2001, the legislature was charged with redistricting state legislative and Congressional
districts. The League testified at all The Task Force on Demographic research and
reapportionment hearings statewide. In all testimony we stressed the need for ensuring a process
that better allows for citizen input and for legislative districts that give all voters a fair and equal
voice in our representative democracy. We also lobbied in the legislature for a nonpartisan
commission to draw the lines based on the League’s criteria; however, because this is the most
partisan process undertaken by the legislature and determines the districts in which the
legislators will run for the next decade, this was indeed a heavy lift. In the end not even
members of the Task Force had input into the process, as it was done entirely by the majority
leadership in each house.

The League continues to advocate for the following to insure that all voters have a fair and equal
voice in our representative democracy:

1. A “Transparent” Process - Allow the public to participate in the redistricting process.
2. A non-partisan redistricting system for drawing lines - The League believes that lines
should be drawn by a non-partisan advisory commission and then submitted to the

legislature for their vote. We believe that the NYS Constitution would permit such a
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body to be appointed to oversee the process. The League looked to other states for
examples and found that lowa has utilized such a plan since 1980 and Arizona has
recently adopted this method. Lines should be drawn by utilizing the criteria previously
outlined. The use of incumbent’s home addresses or the party affiliation of voters should
not be factors in this process.

Competitive elections are the lifeblood of democracy. Only through the clash of ideas can voters
intelligently understand complex public policies and think through the implications of policy
alternatives. Competitive elections stimulate voter interest in elections and increase voter
turnout.

Historically, New York’s redistricting process has been extremely partisan, done to maintain
incumbency protection. The Democrats in the State Assembly and the Republicans in the State
Senate each control the district lines in their respective houses. Both houses agree to the other’s
plans and the legislation is then sent to the Governor for his signature. By using techniques like
“packing,” whereby lines are drawn to concentrate many supporters of political opponents into a
few districts, and “cracking,” whereby opponents’ supporters are split among several districts,
they dramatically increase their party’s chances of incumbency for the next decade. These
“designer districts” literally allow for legislators to choose the voters before the voters have a
chance to choose them.

In all of its 80+ years of history, the League has stood for fair and equitable representation for
the people of our state. We believe that the overriding concern in drawing new districts is to
assure that all New York resident are assured of fair representation in Congress and the
Legislature. The League believes it imperative that our guidelines and process be applied so that
people, not parties, are protected.

The Voting Rights Act of 1965 and its Amendments

The right to vote is basic to American citizenship. Who possesses that right and the extent to
which that right is guaranteed has long been the focus of congressional action and judicial
interpretation. In 1870 with the ratification of the Fifteenth Amendment to the Constitution,
citizens were promised that the right to vote would not be abridged by the United States or any
state because of race, color or previous condition of servitude. In the years following the
ratification of the Fifteenth Amendment, states and local governments found ways to circumvent
the intent of the law. It was almost a century after the passage and ratification of the Fifteenth
Amendment; Congress passed the Voting Rights Act of 1965. Primarily the Act protected the
right to vote as guaranteed by the Fifteenth Amendment.

Since 1965, Congress has reconsidered the Act, passing amendments to it in 1970, 1975, and
1982. The 1970 amendments expanded who is covered by the act and the length of time they are
covered. Additionally, the 1970 amendments mandate a nationwide five-year ban on the use of
tests and devices as prerequisites to voting.

In 1975 the Act was amended again, extending for the second time the length of time
jurisdictions were covered and again expanding who was covered by the provisions of the Act.
The scope of Section 5 was expanded beyond race and color to members of language minority
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groups by requiring pre-clearance procedures in jurisdictions in which more than 5% of the
voting age citizens were members of a single language minority and in which printed election
materials were available only in the English language. Native Americans, Asian Americans,
Alaskan natives, and Hispanics are members of language minority groups.

In 1982, Congress again amended the Voting Rights Act. Two sections that were amended,
Sections 2 and 5, affect the redistricting process. Section 2 applies to all jurisdictions. It
prohibits any state or political subdivision from imposing a voting practice that results in the
denial of the right to vote. Section 5 does not apply to all jurisdictions. It applies only to
“covered” jurisdictions; that is, jurisdictions subject to pre-clearance as a result of meeting
certain criteria established in the test of Section 5. In New York State, only Manhattan, Queens,
and Brooklyn are subject to Section 5. Covered jurisdictions are required to pre-clear all changes
in their electoral laws with either the Department of Justice or the U. S. District Court for the
District of Columbia. Section 5 also creates a legal cause of action giving citizens the right to
turn to the federal courts for protection when a “covered” jurisdiction institutes electoral changes
without pre-clearance.

Once a jurisdiction becomes subject to pre-clearance, any change in its electoral process must
meet Section 5 pre-clearance requirements. Such changes include, but are not limited to: (1) any
change in qualification or eligibility for voting; (2) changes concerning registration; (3) changes
involving the use of a language other than English in any aspect of the electoral process; (4)
changes in the boundaries of voting precincts or in the location of polling places; (5) changes in
the boundaries of a voting unit through redistricting, annexation, de-annexation, incorporation,
reapportionment, changing to at-large elections from district elections or changing to district
elections from at-large elections; (6) changes in the method of determining the outcome of an
election; (7) changes affecting the eligibility of persons to become or remain a candidate; and (8)
changes in the eligibility and qualification for independent candidates.

Although the Section 5 pre-clearance procedures were originally temporary in nature, they have
been repeatedly extended by Congress. Under the 1982 amendments, pre-clearance procedures
will automatically expire in 2007 unless extended by Congress.

The 1982 Voting Rights Act Amendment Impact on Redistricting

In the period following the enactment of the 1965 Voting Rights Act (VRA), officials
responsible for reapportionment focused on creating districts of substantially equal population,
deciding how much deviation was permissible and for what purposes. The problem was not in
creating equally populated districts but in choosing a plan from the infinite number of ways to
draw the district lines. The League and other good government groups devised neutral principles
for guiding legislators in drawing boundaries, principles which would go beyond the equal
population requirement, principles designed to prevent the practice of equal population
gerrymandering (the drawing of district boundaries of equal population but drawn in strange
shapes for partisan advantage). However, legislators chose to draw more creative district
boundaries, which would serve partisan advantages.

The two sections of the Voting Rights Act amended in 1982 directly affect states in their
redistricting efforts. The amendments, designed both to prevent dilution of minority strength and
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to enhance minority access to the governing process had been given the first consideration in the
redistricting process. These amendments and ongoing court decisions interpreting their
implementation took precedence over all previous guidelines. However, the Supreme Court
decisions of June 1993, June 1995, and subsequent decisions have cast some doubt on the
constitutionality of this interpretation enhancing majority minority districts in the redistricting
process.

In the 1995 Georgia case, the court struck down Georgia’s majority-black 11th District and cast
doubt on all such districts, on the grounds that race played a predominant role in the district’s
creation. Georgia’s district was not “bizarrely” shaped to incorporate blacks, like the North
Carolina one the courts struck down in 1993. In three cases, the court has upheld the position
that race should not be the predominant determining factor in redistricting.

At the heart of the public’s discontent over the state of New York’s democracy is a feeling that
state lawmakers rig the system for their own political gain. Nowhere is this more apparent than
in the legislative district lines are drawn.

Currently, the State Senate Republicans and the State Assembly Democrats are allowed to draw
the lines for their respective house—ensuring their re-election in the process. This has created a
body of legislators that are not responsive to their constituents’ concerns. The only check on this
system is whether the Governor chooses to allow this practice to continue or use his veto powers
to force changes. As in so many areas of reform, this Governor has shown no leadership on this
important issue.

We believe that creation of an independent redistricting commission must be a top priority for
those interested in reform. Lawmakers should support legislation ensuring that the drawing of
legislative district lines is not done by those who stand to directly benefit from how they are
drawn.

Following the census of 2000, the LWVNYS and several local Leagues were very active on
redistricting issues. The state League testified at the Redistricting Task Force Hearing in Albany
on March 19, 2002. The Buffalo and Rochester Leagues paved the way for the Albany hearing
by putting pressure on the Task Force during the hearings in both Buffalo and Rochester.
Complaints by the League and other good government groups about no Task Force hearing
between Rochester and the Bronx finally forced legislators to add an additional hearing date in
Albany.

After the statewide Redistricting Task Force Hearings, legislation was crafted by the Democratic
controlled Assembly and the Republican controlled Senate to insure that their majority members
would be re-elected. Although the League had lobbied vigorously for an independent
redistricting commission the legislation was sent to the Governor for his signature. We lobbied
the Governor to hold this legislation hostage to accomplish some reform in the area of campaign
financing of elections. But, like Governor Cuomo before him, Governor Pataki signed this
incumbency protection legislation into law. Senate Democrats sued New York State under the
Federal VVoting Rights Law, but lost the case in the Federal District Court.
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This issue has taken on national importance and will continue to be a state League priority to
bring about real reform and elections that are more competitive. This issue will again be of
prime importance following the 2010 census.

Following the election of Governor Eliot Spitzer in November 2006, our legislative director,
Barbara Bartoletti was asked by Governor-elect Spitzer to sit on the Government Reform
Committee of his transition team. Redistricting was an issue prominently discussed by the
transition team and recommendations from the Government Reform Committee were made to
the Governor-elect.

Once in office Governor Spitzer introduced a program bill with a bi-partisan Redistricting
Commission instead of the League supported non-partisan commission. The League was party
to several of the Governor’s office negotiations on this proposal. At the end of session 2007, the
Senate or the Assembly had taken no action on this program bill. As we approach the 2010
census, the League will continue to advocate our position on apportionment.

LEGISLATIVE PROCEDURES

A study of state legislative procedures was adopted in 1975. The two-year study convinced
members that certain procedural changes would result in a more effective, efficient legislature,
which would be more responsive to the public.

LEGISLATIVE PROCEDURES
Statement of Position
As announced by the State Board, April 1977

Members of the state legislature should have a greater impact on legislative proceedings,
with the aid of better and more equitable staffing, and a stronger role for committee.

The legislature should continue to serve as a part-time body. Terms for legislators should be
longer, and possibly staggered.

Legislative staff should be full-time professionals, independent of partisan control, and more
equitably distributed among freshmen and more senior members, majority and minority,
Senate and Assembly. Information about staff salaries and assignments should be more
readily available.

A variety of approaches is needed to reduce the number of bills submitted each year:
reducing the number of “home rule” bills on which the legislature must act, consolidating or
eliminating individual sponsorship of bills, and requiring active support by sponsors for
their own bills.

Lobbying regulation should require reporting by all groups and agents who expend
significant funds for lobbying. With regard to ethics, there is need for: a commission or
board of ethics with citizen participation, disclosure by legislators of sources of income and
financial holdings, a more specific code of ethics or formal guidelines for ethical behavior.
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There has been minimum activity within the legislature regarding the legislative term of office,
except for a serious attempt in the 1984 and 1985 sessions to support a constitutional amendment
for four-year terms for all legislators. First passage was unexpectedly achieved in the 1989
session, but there was no further action.

Since 1989, the League in cooperation with other good government groups has been lobbying for
internal reform of legislative operations. LWVNYS activities have included giving testimony,
writing letters to key officials, issuing press releases and giving media interviews calling for
government reform, as well as working together with organizations such as Common Cause and
NYPIRG to call on the legislature to police itself. Key points of our agenda are:
e Creating a C-SPAN for New York State;
Ending abuse of publicly funded legislative mailings;
Vigorously supporting open meetings;
Ending all night legislative sessions;
Recommending that Senate committees be required to act on any piece of legislation if
requested to do so by the sponsor;
Requiring quarterly reporting of legislative expenditures;
e Improving Freedom of Information; and
e Adopting guidelines on political campaign activities of legislative employees as
recommended by the Commission on Government Integrity and the Wilson Commission.

Reform seemed promising with the Court of Appeals decision in December 1994 (the Siris
decision), upholding application of the Freedom of Information Law to operations of the state
legislature. The leaders of both houses opened the 1995 legislative session by unveiling a series
of reforms aimed at making the legislature more accountable and responsive to the people of the
state: increased disclosure of spending, limits on taxpayer funded mailings, banning all-night
legislative sessions, and limiting the number of bills that can be introduced. Many of the
proposed changes were accomplished administratively with simple “rule” changes in the houses
or by resolution. A resolution, however, is not binding and does not have the “teeth” that a law
does.

On January 30, 1996, both houses passed a joint resolution “authorizing a joint committee on
conference to consider and report upon substantially similar but not identical legislation that has
passed each house.” Only one piece of legislation was conferenced: the 65-mile per hour speed
limit. After one try at joint conference of the budget, this process was dropped and negotiations
were returned to the leadership. (See Budget Process under State Finances section.)

The 2005 Legislative Session was a banner year for government reform. Following citizen
outcry and the loss of three incumbent legislative seats, the leadership in both the Assembly and
Senate was spurred to show the electorate that they had gotten the message on reform.
Subsequently, at the beginning of the 2005 session both houses of the legislature made changes
to their respective operating rules. To a modest extent, the Assembly’s changes improved the
way it operated. The Senate’s changes arguably made the situation in that house worse.

While several of those changes constituted critical first steps toward comprehensive reform,
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much still needs to be done to improve the legislative process.

Among other reforms, the following still should be codified:

e Committees: (1) Committee chairpersons should have independent control over
hiring/firing of committee policy and legal staff; (2) committees should hold a public
hearing upon the request of one fourth or more of the committee’s members; (3) proxy
voting of any kind should be prohibited in committees; (4) all committee meetings should
be recorded and the tapes made available to the public and aired, where appropriate, on
the newly established “NY-SPAN” programming; (5) all bills favorably reported by a
committee should be accompanied by a full committee report with section-by-section
analysis, etc.; and (6) committee chairpersons should hold a vote on any bill, upon the
sponsor’s request, no later than the earlier of the end of the calendar year and the end of
the session.

e Bringing Bills to the Floor. (1) A mechanism should be established for rank-and-file
legislators in the Senate and Assembly to bring bills that have been voted favorably out
of committee, or have the support of a majority of members, to the floor for debate and a
vote (even over the objection of the Majority Leader or Speaker); and (2) limits on
discharge motions should be further relaxed and the individual members’ votes on such
motions recorded.

e Voting procedures: Messages of Necessity should not be requested by the Speaker or
Majority Leader, and should not be approved by the Governor, except upon a vote of 2/3
of the elected members of the chamber.

e Conference Committees: Conference committees should be convened automatically
upon the request of either the prime sponsors of the bills from each chamber or the
Speaker and Majority Leader.

The 2006/2007 legislative sessions saw no rules changes; we have worked and will continue to
work with the minority in both houses to secure equal funding for minority party legislators.

C-SPAN for New York

Since 1992 when NY-SCAN (New York State Community Access Network) was shut down
after seven years of operation, the League, Common Cause, and NYPIRG have worked with the
legislature to propose legislation to create an acceptable alternative. This new channel would
televise, with editing, the sessions of the state legislature, committee meetings and hearings,
Court of Appeals sessions and other state government meetings. It would be a joint public-
private partnership and would air statewide.

Following intensive media scrutiny and attention on the issues, the State Senate and Assembly

were forced to consider bringing the legislature into the 215t Century by using current
technology. Neither house appears to be able to agree to do this independent of their own house
operations, which is what the League has advocated for.

In the 2002 Legislative session the Assembly began with live, gavel-to-gavel coverage of
legislative sessions. However, they are only available on the Internet and by a closed circuit TV
system available in the Capitol and Empire State Plaza! Although preparations for a digital
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broadcasting system had been made to the Assembly Chamber, no appropriation was been made
to enable connection to satellite for transmission. A representative of the Assembly leadership
said that due to September 11" WTC disaster the money was not available. As recently as 2001,
the Assembly had promised to provide this service statewide. The Senate also has put their
gavel-to-gavel coverage on the web, available at http://www.senate.state.ny.us/. The problem
that League has with this new arrangement is that it depends on a citizen having a computer and
the ability to use real time.

No action on a C-SPAN for New York was taken in the 2003 session. The League will continue
to advocate for a true New York State C-SPAN in the future.

A true League victory occurred at the end of the reform session of 2005, when both Senate and
Assembly leadership agreed to full public cable access for statewide gavel-to-gavel sessions. We
will continue to lobby for cable access to legislative committee meetings and other important
legislative hearings.

In January 2007, newly elected Governor Eliot Spitzer issued Executive Order number three
requiring all State agencies and public authorities to develop plans for broadcasting on the
Internet all meetings subject to the Open Meetings Law by July 1, 2007. Anyone with computer
access may now follow the board meetings of such agencies as the State Board of Elections,
Public Authority Control Board, and any of the many public authorities in New York.

Executive Order No. 20

In November 1995, the Governor issued Executive Order No. 20 (E.O. #20), which among other
things requires all state agency heads to submit proposed rules to the regulatory reform office for
approval. The order also requires that all new regulations be reviewed and approved by the
secretary to the governor, the governor’s counsel, the director of state operations, and the budget
director.

The League of Women Voters of New York State joined with nine other organizations and one
individual as plaintiffs in a suit against the Governor; the Governor’s Office of Regulatory
Reform; Robert King, Director of Regulatory Reform; Bradford Race, Secretary to the Governor;
Michael Finnegan, Counsel to the Governor; James Natoli, Director of State Operations; and
Patricia Woodworth, Director of the NYS Division of Budget, as defendants charging that the
Governor’s Executive Order No. 20 is unlawful, unconstitutional, null and void, and
unenforceable. The plaintiffs also sought a permanent injunction prohibiting defendants from
enforcing or implementing E.O. #20 or from interfering in the statutory rule making or permit
issuing process.

On April 18, 1997, Justice J. C. Teresi of the Albany County Supreme Court found that the
plaintiffs had standing to pursue their claim and that the action was properly brought as a
declaratory judgment but rejected the argument that the executive order was unconstitutional,
finding that it was “a constitutional exercise of the Governor’s executive authority in creating an
executive office that performs regulatory review functions”. The League, along with other
plaintiffs, appealed this process.
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On May 7, 1999, the Court of Appeals handed down it’s ruling unanimously affirming the Third
Department decision thus dismissing our lawsuit on E.O. #20. In affirming the decision of the
Appellate Division majority, the Court of Appeals ruled that the harm suffered by the various
organizations (and their members) was too speculative or remote to afford them standing to
maintain the action. Although disappointed in the decision, the League felt strongly that our
participation in this type of suit serves to maintain the government watchdog mission of our
organization.

ETHICS

The League has long felt that the laws of New York State inadequately define, monitor or
discipline unethical behavior, in the public sector, and has lobbied since 1954 for legislation
regarding conflict of interest, financial disclosure, revolving-door prohibitions and related areas
of conduct for state employees and office holders.

The 1987 Ethics in Government Act, which took effect January 1, 1989, attempted to change the
ethical environment in New York State significantly by providing the public with closer scrutiny
of the financial activities of elected and appointed New York State officials and certain of their
employees.

The conflict of interest prohibitions and financial disclosure measures of the act were strongly
advocated by the League and came after many false starts and long months of negotiations
between the houses of the legislature and the governor. However, its passage was followed
almost immediately by proposed revisions that would lessen its impact.

In 1991, legislation was introduced as a result of a Governor’s Temporary State Commission on
Local Municipal Ethics, which contained regulations concerning financial disclosure, conflicts of
interest, involvement in political campaigning and campaign contributions. No action was taken
by the legislature.

The League continued to advocate for a tightening of ethics legislation during the remainder of
the 1990’s. Much advocacy during this period was done with the media and editorial boards,
however, Governor Pataki and the legislature continued to ignore us.

In 2004, prison convictions, scandals, and other complaints of ethical misconduct appeared on
the front pages of New York State’s newspapers. As a result, how New York State regulates
political ethics again became a front burner issue in the legislature. Because New York’s ethics
laws are loophole-riddled and poorly-if at-all enforced, the need for legislative reform became
ever more clear to everyone but legislative leaders.

During the 2005 legislative session, little was accomplished. However, one weakness in the law
was strengthened. New York State’s ethics law previously limited enforcement only to those
who were still working for government. Once a government employee left public service, the
short arm of the ethics law could not reach them. In order to ensure that government officials do
not flaunt the public’s trust, the League and other civic groups, argued that New York State’s
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ethics law should be enforceable even after public employment. A limited version of reform was
approved that closed this egregious loophole.

Because only modest reforms to the state’s ethics laws were done in 2005, there was increasing
demand for further reforms to the ethics law in the 2006. The good government groups, led by
the League, NYPIRG, and Common Cause advocated for the following reforms:
e Restrict gifts from lobbyist to lawmakers and other top policy makers.
e Ban on lawmakers accepting honoraria.
e Create a new, independent ethics oversight agency for both the executive and legislative
branches.
e Establish a full one-year “cooling off” period for all legislative staffers and top party
officials to prohibit them from lobbying immediately after leaving their government jobs.
e Restrict campaign contributions from lobbyists and those receiving government contracts.
e Strengthen ban on use of campaign contributions for personal use.
e Require disclosures of and recusal for potential conflicts of interest.
(For further information see A Work in Progress, January 2006 Blair Horner, NYPIRG)

The 2" Annual Reform Lobby Day was held in May 2006, where citizens including many
members of local Leagues, came to Albany to press for the above reforms. Although legislator’s
rhetoric in this election year was: “I’m a true reformer”, no legislative action was taken during
the 2006 session.

As a candidate for governor, Eliot Spitzer campaigned on an agenda for reform including: ethics
reform. On January 23, 2007, the newly elected Governor and the legislative leaders unveiled a
three-way agreement to reform the state’s ethics and lobbying laws and create a “Commission on
Public Integrity.” Although this agreement between the three leaders was done primarily behind
closed doors and we, the good government groups, expressed our concerns about the closed
process, the groups gave preliminary approval to this proposed legislation. We also requested
that legislative hearings be held to review key elements of the proposed legislation. The groups
were particularly concerned with the proposed “Commission on Public Integrity” and urged
further public deliberation on the proposal before a vote was taken in the legislature.
Unfortunately, the Governor and the legislative leadership did not hold the hearings as we had
requested, and on February 14, 2007, the both houses of the legislature unanimously passed and
the Governor signed this legislation into law.

Provisions of the bill, agreed to by the legislature and Gov. Eliot Spitzer, would:

e Ban all gifts of more than a nominal value from registered lobbyists to public officials;

e Strictly limit lobbyists from paying or reimbursing travel and accommodation expenses
of a public official;

e Strengthen the “revolving-door” provisions that apply to legislative employees by
prohibiting for a “cooling off” period of lobbying before the Legislature for two years
after leaving their government position;

e Ban lawmakers from accepting honoraria;

e Forbid elected officials and candidates for elected local, state or federal office from
appearing in taxpayer-funded advertisements;
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e Ban gifts from the spouses or children of lobbyists to the spouses or children of public
officials in order to gain influence

e Toughens penalties for ethics and lobbying law;

e Creates a permanent watchdog on ethics issues by merging the Temporary State
Commission on Lobbying and the State Ethics Commission into a new entity, the
Commission on Public Integrity.

The new commission would have 13 members, with seven appointed by the governor, one by
each legislative leader, one by the comptroller, and one by the attorney general. In addition, the
Joint Legislative Ethics Committee would be reconstituted as a nine-member commission, with
four legislators appointed by legislative leaders, four non-legislators chosen by legislative leaders
and one legislator jointly appointed by the Assembly speaker and temporary president of the
Senate.

Also under the bill, both the Commission on Public Integrity and the Joint Legislative Ethics
Commission would be required to maintain Web sites and make publicly available notices of
reasonable cause to initiate an investigation, disposition agreements, settlement agreements and
summaries of advice.

The League and other good government groups would much have preferred an independent
entity to monitor watchdog ethical issues. We will continue to monitor this new agency.

Lobbying Regulations

In 1995 the League, Common Cause, and NYPIRG supported draft legislation, which would
reform the lobbying regulations in NYS. The proposal called for an outright prohibition on
lobbyists from direct campaign contributions to state lawmakers, a prohibition on lobbyists from
offering gifts of any size to lawmakers or top policy makers, and a requirement that lobbyists’
clients annually disclose the amount of campaign contributions they gave to state legislatures’ re-
election efforts. In addition, it would create a permanent Lobby Commission, which has been
operating since 1977 on a temporary basis and has required an extension every two years.
Giving the Commission permanent status and strengthening its investigative powers would
constitute a major reform in improving the climate in which legislation is enacted in NYS.

In 1996, United We Stand America/NYS joined with the League, Common Cause, and NYPIRG
to form the Take Back Democracy Coalition, and continued to call for lobbying reform. In 1997,
with the “Temporary” State Commission on Lobbying due to expire on December 31, the
opportunity to reform the lobbying laws in New York State took on a new urgency. The
Integrity in Government legislation was introduced by Assembly members Grannis and Galef.
This legislation built on the 1995 draft legislation, also supported by the League. Different in the
1997 legislation was the extension of lobbying regulations to localities. Local Leagues across
the state held press conferences and lobbied county legislatures to pass resolutions calling on
their state representatives to pass this legislation. After a session-long media blitz and much
lobbying of all legislators and leadership, including the governor’s office, both houses of the
legislature, in the final hours of the 1997 session, passed another two-year extension, until March
of 2000, of the “Temporary” State Commission on Lobbying, now 20 years old.
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After intensive lobbying by the League and its coalition partners AND a major lobbying scandal
involving tobacco giant Phillip Morris, limited lobby reform was passed in December 1999.
This “reform” provides greater disclosure of lobbying activity and extends the law to include
local government lobbying. The League wanted much more. We lobbied for an extension of the
regulations to include state agencies and a ban on gifts from lobbyists to legislators. We also
wanted a restriction on campaign fundraising during the legislative session. This deal was struck
between Governor Pataki and Assembly Speaker Silver to protect their own constituents.

Following much media pressure, the Senate voluntarily pledged not to accept gifts and expensive
dinners from lobbyists. The Assembly refused to do the same.

This new lobbying “reform” is now in effect, and will remain so until December 2007.

During the 2000 session the League attempted to secure the inclusion of procurement lobbying
disclosure of State Agencies into the procurement law which was about to expire; instead the
legislature merely extended the procurement law for another 14 months.

No action was taken on lobbying reform of State Agency procurement during the 2001-2002
session; however, because of several “government scandals” procurement lobbying became a
visible issue in the Legislative Session 2003. Early in 2003, the League, NYPIRG, and Common
Cause secured majority Senate sponsorship to expand the definition of lobbying to include
contract procurement by State Agencies. The session was spent lobbying both houses to pass
“same as” legislation. Following much media work and editorial support throughout the state, it
appeared that legislation to include State Agency procurement lobbying would actually pass.
Very late the last night of the 2003 session, the assembly did pass its bill and we moved our
efforts to the State Senate. Four hours later, in the early morning hours of the last day of session,
the State Senate introduced legislation under new sponsorship. This legislation advanced much
weaker legislation and removed the existing members of the Lobbying Commission.

Cloaked, as a “reform” measure the legislation would seriously undermine the work of the
Lobbying Commission. It would “vacate” the current members of the Lobbying Commission.
The bill also sets a much higher standard for the Commissions’ investigators to punish lobbying
violations. It does this by requiring the lobbyist “ intentionally” violated the law, instead of the
current “willfully” violated the law.

The League and NYPIRG tried for the rest of the night to stop the legislation in the senate,
however, it did pass. The Assembly, however, went home the next day without addressing the
Senate version of the bill. The status quo in procurement lobbying continues. It is speculated
that Governor Pataki put pressure on the State Senate to halt any disclosure of procurement
lobbying of his state agencies.

During the summer of 2003 the League, NYPIRG and Common Cause mounted a media
campaign to address procurement lobbying when they returned for the fall session. However, the
Assembly never returned for a fall session and the Senate in its one-day fall session did not
address the issue.
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The 2004 legislative session saw agreement by the Governor and the Senate leadership on
legislation that was narrow and weak compared to the Assembly lobbying reform legislation
which expanded the definition of lobbying by any public official relating to the procurement of
goods or services, it also covered executive orders and tribal-state compacts. The Senate bill,
which was supported by the Governor, expanded lobbying oversight only. However, these bills
could not be reconciled in Conference Committee and no action was taken.

In 2005 legislative session, New York State lobbyists and their clients reported spending well
over $149 million persuading and cajoling state officials to grant favors or block policies that
may affect them. The common Albany practice of holding political fundraisers that are attending
by professional lobbyists exacerbates the public perception that lobbyists are “buying” access to
elected official. In a typical session, lawmakers are schedule to be in Albany for 60 days,
including 40 nights. During that time, as many as 200 Albany-based fundraisers can occur.

The League and its good government colleagues put forward the following reform measures to
restore the public’s confidence in their government:

e End Albany’s “pay to play” culture. Lobbyists in Albany curry favor with public
officials with large campaign contributions to their campaign committees and to the
legislative leadership committees known as “housekeeping” accounts. Through such
contributions, lobbyists create an uneven playing field that allows them or their clients to
have greater access to officials than members of the public.

e A ban on gifts from lobbyists to lawmakers and other top policymakers. Allowing
lobbyists to offer gifts to lawmakers is inappropriate. It was, in fact, at the heart of the
Philip Morris/lobbying scandal. Some states have a “zero tolerance” standard for gift
giving. Massachusetts, South Carolina, and Wisconsin are such states. New York State
should adopt this standard.

e A ban on lawmakers accepting honoraria. Giving speeches and being available to the
public are part of a legislator’s official duties. Allowing groups to offer state lawmakers
honoraria allows special interests to subsidize the income of these officials. In doing so,
the practice creates an obvious conflict-of-interest.  Twenty-three states prohibit
honoraria if they are offered in connection with a legislator’s official duties. New York
State is one of the remainder that does not. It should.

e Create a new, independent ethics oversight agency for both the executive and legislative
branches. Thirty-nine states provide external oversight of state government through an
ethics commission. New York is one of six of those states (the others are Illinois,
Michigan, North Carolina and Ohio) whose commissions do not have authority over the
legislature. New York State should create a new, independent ethics watchdog for both
the executive and legislative branches.

e The establishment of a full one year *“cooling off” period for all legislative staffers and
top party officials. New York State currently places such limits on state legislators,
elected officials in the executive branch and staff of the executive branch to begin
lobbying immediately after leaving their government jobs. However, legislative staff and
party officials enjoy far weaker restrictions. A minimum one-year “cooling off” period
would ensure that no one could immediately cash in on political contacts by lobbying
their former colleagues.
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e The elimination of the loophole that prohibits prosecutors from investigating ethical
misconduct. If either the state attorney general or local prosecutors wish to investigate
political corruption, there should be no legal barrier to such activities.

e Ensure that the public knows the fate of prosecutorial actions. The enforcing agency
must be required to announce the outcome of any publicly filed complaint as well as
other information that will allow the public to know of the agency’s decisions.

The legislation session of 2005 did see agreement on legislation that ended the five-year fight
over the expansion of the lobbying law. The new law went into effect on January 1, 2006. This
was a hard fought for and won League victory.

Key elements in the new law include:

e Definition of lobbying was expanded to cover lobbying to influence executive orders,
state-tribal compacts, and procurement decision of governmental agencies. The old
monitored lobbying efforts that targeted state and local government legislation, utility
rates, agency rules and regulations.

e Procurement lobbying; monitoring. The new law addresses procurement lobbying
differently than any other type of advocacy. Contracts worth less than $15,000, contracts
relative to procurements for “preferred sources” (typically entities whose workers have
handicaps), intergovernmental agreements, certain railroad and utility accounts, eminent
domain transaction and grants are all exempt.

The entire lobbying law expires on December 31, 2007. The League will monitor the new law to
examine whether additional changes are needed.

CONSTITUTIONAL CONVENTION

At the recommendation of the Board of the League of Women Voters of New York State, a brief
study of the New York state constitutional convention process was undertaken during the 1992
program year. It was recognized that under Article XIX of the New York State constitution, a
concise definition was established for ways in which the constitution might be amended. The
method used most often requires passage by two consecutively elected legislatures; the other is
by constitutional convention. In either case, a proposed amendment does not become effective
until the voters of New York State, by referendum, approve it.

There are two ways to call a constitutional convention. Article X1X provides that every 20 years,
there shall be submitted to referendum the question, “Shall there be a convention to revise the
constitution and amend the same?” That provision required the question to appear on the ballot
in 1997. But the amendment article also authorized the Legislature to put the convention
question to referendum at other times.

Without a position, the LWVNY'S could not adequately respond to questions raised by the timing
of the calling of a convention, the pre-convention preparation, or the processes under which a
convention functioned. A basis for action is provided in the following consensus statement.
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CONSTITUTIONAL CONVENTION
Statement of Position
As announced by the State Board, February 1993, revised June 1993

The League of Women Voters of New York State does not support or oppose the holding of a
constitutional convention.

The League of Women Voters of New York State recognizes that a constitutional convention is
an acceptable (legal) method of amending the New York State Constitution and that the
provision requiring periodic mandatory submission of the question of calling a convention is a
proper procedure.

The impetus for a convention between the mandated twenty-year referenda should come from
the public. However we feel that certain principles are essential throughout the process:

e Education and involvement of the public must be an integral part of each phase of the
process.

¢ Planning should be given adequate time and sufficient funding.

e Nonpartisanship is essential.

The League believes that specific conditions should be incorporated in the policies and
procedures established for constitutional conventions:

e Pre-Convention Commission: A preparatory commission should be appointed with
adequate time to study the issues, establish the agenda and procedures and prepare
position papers for the convention. Such a commission should provide ongoing
information to the public and solicit its participation.

e Convention delegates: A delegate body of workable size should be elected by a fair,
nonpartisan process. In accord with League principles, delegates should reflect our
society with representation of women, ethnic, racial, socioeconomic minorities. The
candidates’ positions on issues and convention goals should be widely publicized to
enable voters to cast informed votes at their election. Present office holders should not
be eligible to serve as delegates; however, they might be considered as consultants. A
constitutional amendment will be necessary to meet some of these criteria.

e Convention process: Procedures must be put in place to reduce partisanship, by
assuring that committees and committee chairmanship are beyond party control.

Reasonable time limits must be placed on the length of the convention and its costs.

The issues to be considered must be determined in advance by the pre-convention
commission and researched by position papers, which are complete and available at the time
of the convention. Meetings of the delegates should be open, held at acceptable convenient
hours, with full media coverage.

o Ballot Issues: Widespread public hearings and adequate voter education are necessary
prior to the placement of referenda on the ballot. Constitutional amendments
recommended by a convention should be submitted to the voters as separate issues.
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Following his intent to press for the calling of a constitutional convention before 1997, Governor
Cuomo appointed a Pre-Convention Commission during the spring of 1993 to begin
deliberations on the convention agenda. The president of the LWVNYS, Shirley Eberly, was a
member of the Commission that was chaired by Peter Goldmark, president of the Rockefeller
Foundation.

The Temporary State Commission on Constitutional Revision issued its final report in February
1995. The report does not support the call for a Constitutional Convention in 1998 but instead
advocates the creation of four action panels. The action panels would be created in the following
areas: education, public safety, state finance, and state-local government relations, their purpose
being to reform NYS government.

These panels would report to the governor and the legislature, which would make a prior
commitment to take action on the recommendations by a certain date. If these action panels
were not created, or fail to make recommendations, then the majority of the Commission would
call for a Constitutional Convention in 1999.

While we endorse the concept of the action panels, it is the League’s position that the question of
whether or not to call for a constitutional convention is linked to the openness and fairness of the
delegate selection process. We are committed to working for reform in this area. The League
decided that it would evaluate any reforms that have been made in the delegate selection process
as well as possible gains or losses in other areas of League program should a convention be held,
before deciding whether or not to take a position on the ballot question itself.

The State League became a member of the Steering Committee for the Coalition for Effective
Government. This Commission’s original mission statement was to educate the public to the
problems and solutions available to the present delegate selection process. At that time, the
Coalition did not support or oppose the calling of a Constitutional Convention.

In December 1996, the LWVNY'S board of directors voted unanimously to oppose the November
1997 ballot question regarding the convening of a constitutional convention in 1999. The
board’s decision was based on the state legislature’s failure to reform the delegate selection
process and concern that valued provisions of the constitution might therefore be jeopardized.

In the late summer and early fall of 1997 League became the lead spokesperson in opposition to
the ballot question on a constitutional convention. The League opposed holding a convention
because the Legislature had failed to reform the delegate selection process sufficiently to ensure
New Yorkers would be equitably and fairly represented in convention deliberations. League
leaders fanned out across the state from Long Island to Buffalo speaking to various groups,
including colleges and the media. Although a coalition was formed involving several special
interest groups, the League remained outside any coalition trusting that our organizational
credibility was our greatest asset. We spoke loudly and New York’s voters heard us; the ballot
question was defeated on Election Day by a 2-1 margin.
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The League will continue to work whenever appropriate for the Legislature to reform the
delegate selection process so that a future constitutional convention reflects the consensus of all
its citizens.

FILLING OF VACANCIES IN THE STATE LEGISLATURE

Support of improved measures to provide representation for legislative districts in case of a
vacancy. In 1980 League members concurred in a position advocating a change in the Public
Officers Law to permit a special election to be held if a legislative vacancy should occur prior to
July 1 of the last year of the term of office. This extension from April 1 is necessary because of
the increased length of legislative sessions. While working for a change in the law, the League
continues to monitor the response of the governor in calling promptly for special elections as
needed. The League also called for a mechanism to be established whereby constituent services
are maintained at state expense for a district until a successor takes office.

INDIRECT INITIATIVE

The LWVNYS does not have a position on indirect initiative.

The position supporting indirect initiative, adopted June 1978 by the state board, was dropped in
1985 by delegates to the state convention. At the time the position was adopted, the League
believed the initiative to be a much-needed system by which citizens could initiate and pass
legislation. Over the years, as the League observed the evolution of this system in other states, it
concluded that what had once been a public benefit was fast becoming a benefit to well-funded
special interest groups which had the power to affect the outcome of initiated proposals.

CONSOLIDATION OF GOVERNMENTAL UNITS AND
SHARING OF MAJOR GOVERNMENTAL SERVICES

The Commission on Local Government Efficiency and Competitiveness (Lundine Commission)
was established in April 2007 to examine ways to strengthen and streamline local government,
reduce costs and improve effectiveness, maximize informed participation in local elections, and
facilitate shared services, consolidation and regional governance. It noted in its 2008 final report
that, “The vast majority of our municipalities were established and their boundaries set during
the horse-and-buggy era. There are also outdated laws and offices for which no modern rationale
exists. Over the years we have added to this outdated system, but rarely simplified, and today we
have nearly 5,000 local government entities.” The Commission went on to recommend the
possibility of considerable taxpayer savings through the consolidation of governmental units and
the sharing of major governmental services. In 2009 legislation was introduced and passed at the
state level to streamline and facilitate the consolidation process.

Because the LWVNY had no position in this area, the delegates at the 2009 State Convention
authorized a study of up to two years. The study committee decided to devote the first portion of
the study to the development of standards with which to evaluate proposed changes to state law
and proposals for local consolidation /sharing of services. After a study of approximately ten
months, the board adopted the following position on consolidation/shared services.
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CONSOLIDATION OF GOVERNMENTAL UNITS AND
SHARING OF MAJOR GOVERNMENTAL SERVICES
Statement of Position
Adopted July 15, 2010

The League of Women Voters of New York State (League) supports the efficient and effective
operation of government. Consolidation® of governmental units and the sharing of major
governmental services may be a way of promoting the efficient and effective operation of
government. In achieving this goal, the League supports a cooperative and transparent process,
in which citizens have sufficient and timely information with which to make informed decisions
about proposed actions, and well-defined channels for citizen input and review. Administrative
and fiscal efficiency should be included in the criteria by which local governments consider
whether to consolidate or share major services.

The League supports a system of state-funded grants to local governments to study the feasibility
of the consolidation of governmental units or sharing of governmental services.

In determining whether to support a consolidation/shared services proposal at the local level, as a way of
making government more efficient and effective, local Leagues must consider both the adequacy of the
process and the likely effects of the proposal’s implementation.

In determining whether to support a consolidation/ shared services proposal as a way of making
government more efficient and effective, local Leagues should apply the following criteria. While
it is not necessary that each standard be met, the League recognizes that these standards
represent potential benefits of consolidation, leading to more efficient and effective government:
e Will the proposal result in projected cost savings and a positive effect on taxes over the
long term;
o Will the proposal either result in an increased quality and/or efficiency of services or, at a
minimum, maintain services at existing levels;

e Will the proposal fairly address disparities in employee contracts;

e Will the proposal result in increased social and economic justice;

e Will the proposal result in a reduction in the number of governmental entities?

! As used in this position, consolidation refers to both the process of consolidation and the process of
dissolution.




